
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 


CIVIL DOCKET NO. 
79-2491-G 


LAVENDA VAN SCHAICK AND SILVANA ) 

GARR1TANO, on behalf of them- ) 

selves and all others similarly ) 

situated, ) 

Plaintiffs ) 

) 

vs. ) 

) 

CHURCH OF SCIENTOLOGY OF CALIFORNIA, ) 
CHURCH OF SCIENTOLOGY OF NEVADA, ) 

CHURCH OF SCIENTOLOGY OF FLORIDA, ) 

FOUNDING CHURCH OF SCIENTOLOGY OF ) 

WASHINGTON, D.C., CHURCH OF ) 

'SCIENTOLOGY OF NEW YORK, and L. ) 

I RON HUBBARD and MARY SUE HUBBARD, ) 

Defendants ) 


AFFIDAVIT OF NANCY GERTNKK IN SUPPORT 
OF MOTION FOR A PRELIMINARY INJUNCTION 
UNDER RULE 23 (D) 


I, Nancy Gertncr, being duly sworn, do depose and say: 

1. My name is Nancy Gertner and I represent the defendants 
in the above-entitled action. This affidavit is offered in 
support of the Defendants* Motion for a Preliminary Injunction 

i .. 

jUnder Rule 23(d) enjoining counsel for the plaintiff, Michael J. 



jFlynn, Thomas M. Greene, Thomas G. Hoffman, William Sheridan, 

| asd Philip K. Mu Ivey, fcter_alia, from bringing further lawsuits 
Lgainst the Church of Scientology, soliciting additional 
plaintiffs or communicating with members of the unnamed class 
without prior approval by this Court. It is based primarily upon 
locuments secured by the defendants through official court - and 
government records, and correspondence with Messrs. Flynn, lloffman 
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and Greene. It is also based on abirdoned documents which were 

' recovered from the "trash" of Mr. Flynn and which have been 
V 

the subject of an inquiry to the Board of Bar Overseers, dated 
August 21, 1981 (attached to Plaintiffs Motion for an Injunction 
dated September 4, 1981). 

2. The instant action was filed on December 1?, 1979 as 

i 

broadly defined national class action. In an amended complaint, 
filed on May 27, 1980, • the plaintiff defined the class to 

consist of the following: 

"all persons who have paid money or property to any 
Church of Scientology,* its employees or agents, including 
the defendants, and which money and property has been paid 
or provided to the defendants as a result of violations 
by the defendants of Title 18 U.S.C. $2 1964." 

In addition to other class action allegations, the complaint 

alleged, in tor alia , that n) the "attorneys for plaintiffs 

are experienced and capable in litigation and have adequate 

knowledge of the facts;” b) that the "named plaintiffs as 

representatives will bear whatever costs are incurred in 

bringing this class action;" c) that counsel for the plaintiffs 

consist of attorneys Flynn, Greene, Sheridan, Hoffman and Mulvey; 

d) that a class action "is superior to other available methods 

* for the fair and efficient adjudication of the controversy," 

| and e) th3t the "concentration of the litigation of the 

!i claims avoid duplicative proof which individual suit& would 

necessitate," and f) that "such concentration also promotes 

fairness ana efficiency by having defendants not have to defend 

multiple suits ..." 
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3. Shortly after filing this lawsuit, the plaintiffs 
moved to enjoin the prosecution of a lawsuit brought against 
the plaintiffs and others in the District of Nevada, again re¬ 
iterating the claim that the class action filed in this juris¬ 
diction should be the vehicle for the* comprehensive resolution 
of all claims. See Plaintiff*s Memorandum in Support of Motion 
to Stay Subsequent Proceedings, filed February 12, 1980. 

4. However, between the December 1979 filing of this 


lawsuit to this date, counsel for the plaintiffs have taken 
absolutely no steps in the direction of securing class certifica¬ 


tion, either filing a motion for class certification or conducting 
discovery on class issues. Indeed, counsel for the plaintiffs 


i 


have persistently attempted to block all efforts by the j 

defendants to determine the purported scope and nature of the 
class, information which the defendants have a right to under 
the Federal Pules of civil procedui c. and information which 
class counsel has a responsibility to provide. In response to 
virtually all of the defendants* interrogatories on this issue 
(served on August 9, ) the plaintiff made the following 


wholly specious objection: 

"As this interrogatory expressly seeks information 
calculated to show either the presence or absence of a 
class action requirement under Rule 23, rather than for 
purposes relating to the merits of the case in general, 
it is objected to; the pleadings and record before the 
Court contain sufficient information to allow a class 
action determination." 


5. At the same time, notwithstanding the allegations in 
this class complaint, the arguments made by plaintiff*s counsel. 
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land the responsibilities of class counsel outlined in Rule 23, 

i 

pounsel for the plaintiff claims to have filed 
Luroerous additional Individual actions representing the claims 
of twenty-seven individuals since the date of filing of this 
ulass action lawsuit. Moreover, these claims involve virtually 

•{identical complaints, causes of actions, and indeed, verbatim 

I 

pleadings. They have been filed in federal and state courts 
throughout the country. They include inter alia the following: 

v 

A. Marjorie Ha ns en v. C hurch of Scientology of Boston 

% 

hnd Church of Sc i entol o gy of Califotnia , filed on April 2, 1980 
jin Suffolk Superior Court. Causes of action in this case are 
j r raud. Intentional Infliction of Emotional Distress, Invasion 
pf privacy. Breach of Fiduciary Duty, Breach of Contract, Fair 
Labor Standards Act violations, and Unfair and Deceptive Trade 
practices. Messrs. Flynn, Hoffman, and Greeneare counsel for 
he plaintiff. 

B. Jan et Troy v. Church o f Scientology of Boston and 
of Scientology of California , filed on April 2, 1980 in 

Suffolk Superior Court. Causes of action in this case are 
identical to the causes of action in Hanse n. Messrs. Flynn, 

jjoffman, and Greene are counsel for the plaintiff. 

« 

j C. Tonj a Burden v. Chu rch of Sciento l ogy of California , 

Zhurch of Scientology o f Florida, L . Ron Hubbard, Mary Suo Hub - 
sard , filed on 7»pril 25, 1900, in The United States District 
bourt for the Middle District of Florida, Tampa Division. 

Zauses of action in this case are Fraud, Intentional Infliction 
of Emotional Distress, Breach of Contract, violations of Fair 
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Labor Standards Act# Racketeer-Inflncnced Corrupt Organiza¬ 
tions Statute Violations, Trover or Conversion# Imprisonment 
and Slavery. Counsel for the plaintiff arc Mr. Flynn, Mr. 


. Logan of St. Petersburg, Florida, and Mr. Cunningham of Tampa, 

it 

j] Florida. 

D. Jose Baptista v . Chu rcli of S cient olog y . Mission of 
Cambridge, I nc. (President of Corp oration ), filed on March 

v, 

10, 1981, in Middlesex Superior Court. Causes of action are 

% • 

Fraud, Intentional Infliction of Emotional Distress, Invasion 
of Privacy. Breach of Fiduciary Duty, and Unlicensed Practice 
of Medicine. (All counts, except Unlicensed Practice of 
Medicine, were dismissed last month.) Counsel for the plaintiff 
were Messers, Flynn, Greene, and Hoffman, and Mr. Jenkins of 
Boston. 

E. A:; extensive counterclaim in Church of Scientology 

of Boston, Inc, v. Mic h ael Flynn, S tev en Carritano, Lucy Garritant 
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James Gervais, and Peter Graves , filed on April 2, 1980 in 


Suffolk Superior Court, in the name of all the defendants but 
Mr. Flynn. Causes of action are Fraud, Intentional Infliction 
of Emotional Distress, Invasion of Privacy, Breach of Contract, 
Violations of The Fair Labor Standaids Act, False Imprisonment, 


|Civil Rights violations, and Consumer Fraud. Mr. Greene is 


counsel for the counterclaimants. 

F. P eggy Bear v. Church of Scientology of California, 
Church of Scientology of New York , C hurch of Scientology Mission 


of East Manh a ttan, L. Ron Hubba r d, Mary Sue Hubbard, Celebrity 


C enter , filed on July 28, 1981 in United States District Court 


for the Southern District of New York. Causes of action are Fraud 
Intentional Infliction of Emotional Distress, Invasion of 
Privacy, Breach of Fiduciary Duty, Breach of Contract, Racketeer- 
j Influenced Corrupt Organization statutes violations. Unfair and 
Deceptive Trade Practices. The plaintiff's counsel are Messrs. 
Lipsig, Sullivan, Liapahis, and Holman of New York? Mr. Flynn 
is of counsel. - 

6. In correspondence with counsel for the defendants and 
'{others, counsel for the plaintiff have represented that they 
plan to file between 100 to 1000 more lawsuits by the end of 
1981. On August 31, 1981, Michael J. Flynn, attorney for the 
class plaintiff, wrote to Charles Le Cher, Mayor of the City 
of Clearwater, Florida and others (the letter being part of the 
public record, and obtained from public officials in Clearwater) 
at p. 4s 
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"To date, we are engaged in lawr.uits on behalf of 27 
Scientology victims, have consulted many individuals who 
have succeeded in getting their money back from Scientology, 
and have 100+ cases waiting to be filed nationwide if 
we can motivate the legal profession to assist these 
people." 

attached hereto as Exhibit "A" is the August 31, 1981 letter to 
'(Charles LcCher and others,from Michael J. Flynn. See. also SS 7B, 
!9G, infra (estimating 1000 cares by the end of 1981). 

i 

7. The purpose of this multiplication of lawsuits is 

v. 

precisely the opposite of the purposes for which a class action 
lawsuit is designed: these lawsuits are designed to tax the 
Church of Scientology to the breaking point, to inconvenience 
and harass that institution so that it will be forced to settle 
[with counsel for the plaintiffs, and to maximize the profits that 

I 

Iwill accrue to the lawyers. In correspondence with California 
ijcounscl for the Church of Scientology, Jay D. Roth, Mr. Flynn 

i 

^represented himself to be in control of litigation, far beyond 
the cases for which he or his associates were listed as counsel. 


indicating that he mi... . ion to "settle" those additional 

ji 

:'cases as wel3. Moreover, Flynn repeatedly threatened Roth 
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ith the filing of still more lawsuits 


# 


unless his price was 



I 


met by the Church of Scientology. 

A. On June 2, 1981, Flynn notes: 

"Despite the breakdown of the previous settlement 
discussions, perhaps it would be fruitful for the Church 
to make a proposal for the settlement of all existing 
cases. Such a proposal should be made within the next 
14 days because an additional 8-10 cases are in the process 
of being commenced in Washington, New York and Los Angeles. 





























